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esenciales biocomunica., and it is clear from the record that the appellant was not in the best

position to know that an accomplice was testifying on his behalf. It is not clear from the record that
the government was required to or even did call the declarant as a witness. Under the circumstances

presented to us, there is a serious question as to whether the trial court abused its discretion by
admitting the testimony of the accomplice. We leave this question to the District Judge on retrial. VI.
34 Under the mandate of Section V, supra, the case is remanded to the District Court for a new trial.

If the court finds that the appellant was not entitled to a severance of his trial from that of his co-
defendant, the judgment should be affirmed. If the court finds that the appellant was entitled to a

severance, then the conviction should be reversed. The order of the District Court denying the
motion for a severance is vacated, and the case is remanded with directions to grant the motion. 35
Remanded with directions. 1 Although Burleson's statements were made to a prison guard the day

after Gray had been interviewed, they were admissible against Gray because he had no Fifth
Amendment protection against the use of coerced statements. United States v. Monia, 317 U.S. 424,

427, 63 S.Ct. 409, 410, 87 L.Ed. 376 (1943); Fisher v. United States, 328 F 50b96ab0b6
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